IN THE MATTER of the ENGINEERS AND GEOSCIENTISTS ACT
R.S.B.C. 1996, c. 116 (as amended)

and

Ginger Ada Rogers, P.Geo.
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INTRODUCTION

[1] $ "LVFLSOLQH &RPPLIIHH 3DQH) WKH 33DQH0" RI IKH SSWRFLDILRQ RI 3URIHWLRQDO (QJLQHHUV
DQG *HRVFLHQILVIV RI %ULILVK &ROXPELD IIKH 3$WRFLDILRQ™  acting under the authority of the
Engineers and Geoscientists Act, RSBC 1996 c. 116 as amended (IKH 3Act” , held an
Inquiry on November 25, 2019 to examine allegations of incompetence, negligence or
unprofessional conduct, and alleged contraventions of the $WRFLDILRQ]V Code of Ethics by
Ginger Ada Rogers, P.Geo.

[2] Ms. Rogers did not appear at the hearing, nor did anyone acting on her behalf.

[3] After areview of the evidence and the arguments made by the Association, the Panel found
that Ms. Rogers had demonstrated unprofessional conduct, negligence and incompetence in
her professional capacity in relation to her activities as alleged in Paragraph 1 of the Notice
of Inquiry. 7KH 3DQH0 DOVR IRXQG KDl OV SRJIHUV] FRQGXFH ZDV FRQIUDUN IR WKH
SBWRFLDILRQYV &RGH RI (IIKLFV DV DOHJIHG LQ 3DUDJUDSKY  DQG  RI IIKH LRILFH Rf Inquiry.

[4] Inits December 9, 2019 determination, the Panel directed that the parties provide written
submissions respecting proposed penalty and costs and stipulated that in lieu of preparing a
written submission, Ms. Rogers was at liberty to request an oral hearing no later than
ZUIKLQ  GD\V RI lIKH UHFHLSH RI IKH $SVWRFLDILRQTV VXEPLWLRQV

[5] As previously noted, Ms. Rogers did not appear at the November 25, 2019 hearing, nor did
anyone acting on her behalf. Counsel for the Panel sent a copy ol KH 3DQH0TV = HFHPEHU
2019 determination to Ms. Rogers by mailing it to her at her last know residential address
at . T his was never returned as
undeliverable by Canada Post. As well, counsel for the Panel attempted to email the
decision to her at the last two email addresses she had provided to the Association. These
HPDLOV ERXQFHG EDFN DV XQGHOLYHUDEOH = 7DNLQJ LQIR DFFRXQ OV SRJIHUVY IDLOXUH IR DSSHDU
at the hearing, and the efforts to provide her with a copy of the December 9, 2019
GHIHUPLQDILRQ E\ PDLLQJ VIR OV SRJIHWVY 0DVIl DGGUHW RQ IL0H ZLIK WKH $WRFLDILRQ DQG
HPDLOLQJ LW IR WKH WZR HPDL0 DGGUHVVHV IRU OV 5RJIHWV LQ WKH $VWRFLDILRQYV GDIDEDVH WKH
Panel is satisfied that reasonable efforts have been made to bring the Notice of
Determination to the attention of Ms. Rogers.

[6] The Association was directed to deliver its submission to the Panel and Ms. Rogers within
30 days of the date of the decision. Ms. Rogers was to deliver her submission to the Panel
DQG IIKH $VRFLDILRQ ZLIKLQ ~ GD\V RI KHU UHFHLSH RI WKH SVWRFLDILRQIV VXEPLWLRQ ~ 7KH
Association was to deliver a reply submission within 10 days of their receipt of Ms.
S5RJIHWV] VXEPLWLRQ

[7] 2Q -DQXDU\ LW ZDV EURXJKI IR IIKH 3DQHOV DIHQILRQ that the determination issued on
December 9, 2019 had been misdirected and was not delivered to counsel for the
Association until January 9, 2020. Accordingly, the dates for delivery of submissions were
extended.

[8] 7KH 3DQH0 UHFHLYHG IKH $VVRFLDILRQfV VXEPLssion on February 7, 2020.
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[9] No submission has been received from Ms. Rogers. Upon inquiring on March 3, 2020 as to
whether the Association had received a submission, the Panel was informed that they had
QRI DQG WKDW QHLWKHU WKH $VVRFLDILRQ QRU WKH 3DQHOV independent counsel had been able to
contact Ms. Rogers.

[10] The Panel therefore decided to proceed with making a determination on penalty and costs
without the benefit of a submission from Ms. Rogers.

[11] In considering an appropriate penalty the Panel took into account the following principles.
They are based on the factors used by the Law Society of British Columbia!, and which
have been adopted by previous disciplinary panels of the Association:

the nature and gravity of the conduct proven;

the age and experience of the member;

the previous character of the member, including details of prior discipline;

the impact upon the victim;

the advantage gained, or to be gained, by the member;

the number of times the offending conduct occurred,;

whether the member has acknowledged the misconduct and taken steps to
disclose and redress the wrong, and the presence or absence of other mitigating
circumstances;

the possibility of remediating or rehabilitating the member;

the impact on the member of criminal or other sanctions or penalties;

the impact of the proposed penalty on the respondent;

the need for specific and general deterrence;

the need to ensure the public's confidence in the integrity of the profession; and
m. the range of penalties imposed in similar cases.
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[12] The Panel also took into consideration a subsequent decision of the Law Society of BC?,
which holds that it is not necessary to consider each of the Ogilvie factors, and that the
Panel may consider those that it considers relevant. Dent further consolidated the Ogilvie
factors as follows:

a) 1DIXUH JUDYLIN DQG FRQVHTXHQFHV RI IKH PHPEHUIV FRQGXFI;

b) Character and professional conduct record of the member;

c) Acknowledgement of the misconduct and remedial action;

d) Public confidence in the legal profession including public confidence in the
disciplinary process.

The Panel considers these factors to be relevant in the current case.

! Law Society of British Columbia v. Ogilvie, [1999] LSBC 17.

2 Law Society of British Columbia v. Douglas Edward Dent [2016] LSBC 5.
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[13] The Association has provided submissions on each of these points in support of their
position on the appropriate penalty and costs determination. The Panel has considered the
SBWRFLDILRQ{V VXEPLWLRQV and takes note of the following:

a) Ms. Rogers deliberately falsified data submitted to a regulatory agency which
allowed her client to continue activities which would otherwise not have been
permitted.

b) Ms. Rogers was convicted of an offence in Alberta; she was fined $27,750 and
restricted from submitting reports to the Alberta Ministry of Environment for
three years.

c) Ms. Rogers has no prior disciplinary record. She has acknowledged her improper
actions and pled guilty to charges in Alberta. She entered into a consent
agreement with the Association of Professional Engineers and Geoscientists of
Alberta which resulted in the suspension of her membership for three years,
expiring on March 29, 2022.

d) There is a need for general deterrence to dissuade other members from similar
improper conduct.

[14] Taking these factors into account the Association has requested the Panel to order the
following:

a) $ VXVSHQVLRQ RI OV 5RJIHWY PHPEHUVKLS IRU IZR \HDUWV IURP IIKH GDIH R1 lIKLV
determination.

b) Completion of the Professional Engineering and geoscience Practice in BC Online
Seminar and the Professional Practice Exam prior to reinstatement of her
membership.

c) Ms. Rogers shall undergo a general practice review within 12 months of her
reinstatement, and if required by the Practice Review Committee, a technical
review would also be required. Costs of the review would be borne by Ms.
Rogers.

d) Ms. Rogers shall pay costs to the Association in the amount of $20,826.89, which
LV HTXLYDOHQH IR RI WKH $VWRFLDILRQYV LQYHWILIDILRQ DQG 0HJDO IHHV

06 52* (567 SUBMISSION ON PENALTY AND COSTS

[15] No submission on penalty and costs was received from Ms. Rogers. The Panel has,
however, taken into consideration the penalties imposed in Alberta as noted above and
further notes that the subject matter of this inquiry is the same, i.e. there is no additional
misconduct to be considered beyond that which has already been penalized in Alberta.
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DISCIPLINARY ACTION AND COSTS

[16] The Panel has carefully considered the submissions of the Association and the penalties
already imposed on Ms. Rogers. It has taken into account the factors cited at Paragraphs
[11] and [12] above when considering a penalty and an award of costs.

[17] The Panel orders the following penalty:

a) Ms. Rogers’ membership shall be suspended from the date of this determination
until March 29, 2022. The end of the suspension will coordinate with the
suspension of membership in Alberta.

b) Ms. Rogers shall be required to complete the Professional Engineering and
Geoscience Practice in BC Online Seminar and pass the Professional Practice
Exam prior to reinstatement of her membership.

¢) Within 12 months of reinstatement of her membership Ms. Rogers must undergo
a general practice review and if required, a technical review. The costs of the
reviews shall be borne by Ms. Rogers.

[18] With regard to an award of costs, the Panel has taken into consideration the fine imposed
on Ms. Rogers in Alberta and the fact that she is no longer practicing geoscience. These
factors would serve to mitigate the award of costs. However, it is also noted that Ms.
Rogers did not engage with the Association’s disciplinary process. The Panel considers
that a significant amount of the Association’s costs may have been avoided if Ms. Rogers
had engaged in the disciplinary process.

[19] Accordingly, the Panel agrees that an award of costs in the amount of $20,826.89 is
appropriate and orders that Ms. Rogers’ membership may not be reinstated until the costs
are paid in full.

Dated this 23" day of March, 2020.

Discipline Committee Panel:

<original signed by> <original signed by> <original signed by>
Neil A. Cumming, P. Eng. Jurgen Franke, P.Eng. Jaswinder Bansal, P.Eng.
Chair
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